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PREFACE 


Several reports issued by the Commission to Study the Organiza- 
tion of Peace since its organization in November, 1939, have been 
published in the /nternational Conciliation series. Two recent state- 
ments of the Commission appear.in the present issue. The first, 
which deals with the establishment of the General International 
Organization promised at the Moscow Conference and approved 
in principle by the Senate of the United States, outlines and sum- 
marizes what the Commission deems essential in the framework 
of such an organization. The following statement, entitled “Inter- 
national Safeguard of Human Rights,” is the third and final section 
of the Commission’s Fourth Report, other parts of which were 
published in /nternational Conciliation No. 396. 

There is also included a statement by the Director of the 
Division of Intercourse and Education, entitled “The Hope of 
the World.” 

NicuoLtas Murray But Ler 


New York, August 10, 1944. 
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THE GENERAL INTERNATIONAL ORGANIZATION 
ITS FRAMEWORK AND FUNCTIONS 


Negotiations between our Government and the major United Na- 
tions are under way for the establishment of the General Inter- 
national Organization promised at the Moscow Conference and 
approved in principle by the United States Senate. The Commis- 
sion to Study the Organization of Peace presents an outline of 
what it believes to be essential in the framework of such an organ- 
ization if it is to have the strength to guarantee enduring peace 
and prosperity. 

In November, 1943, the Commission published eleven “Fun- 
damentals for Permanent United Nations Organization” based 
upon its four years of study. The framework which follows is 
drawn from these “Fundamentals” and from a “Design for a 
Charter of the General International Organization” published as 
an extra August, 1944, issue of International Conciliation. This 
framework covers essentials only, omitting many details neces- 
sary in a complete plan of organization. Persons interested in fur- 
ther study are referred to the publications of the Commission and 
the “Design” noted above. 


I. Wuat Att Nations Must Do 


1. All nations must live within the circle of international law and 
order. This means that all nations should be bound to: 

a. Abstain from aggression. 

b. Join in preventing aggression. 

c. Settle disputes only by peaceful means. 

All States abiding by these obligations should have the right to 
participate in the General International Organization established 
for security and for economic and social betterment. The Gen- 
eral International Organization should be set up immediately by 
the United Nations with provision for eventual participation in 
it by all other nations. Obviously the present Axis powers will not 































1 See International Conciliation, No. 396, published in January, 1944. 
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be admitted to participation until representatives of their g 
ernments are accepted by the Assembly. 

This plan differs from the system of membership of the Leagy 
of Nations to which a nation might belong or not, and from whid 
a nation, like Japan for instance, could withdraw if she thought} 
advantageous to break her pledge of peace. That pledge which 
the basis of community life admits of no exception. It is world 
wide. Regional organizations or alliances are not enough to keg 
the peace of the world. 


Il. Wuat Is tHe Necessary FRAMEWORK? 


1. There should be an Assembly composed of representativg 
of all qualified States. It should meet at least once a year. Det 
sions on some matters may require more than a majority vote 
but the requirement of unanimity must be discarded. The Assen 
bly should: 

a. Be responsible for the maintenance of peace. 

b. Coordinate the activities of international bodies establishel 
in connection with the General International Organization. 

c. Recommend to nations policies agreed upon by the Assem 
bly in support of their common interests. 

2. There should be an Executive Council composed of not mote 
than eleven members. The major powers should have continuing 
membership; the others should be elected periodically by the At 
sembly. As executive body of the Assembly to which it report 
the Council should be recognized as representative of all States. 

The chief duty of the Council should be to supervise the prompt 
settlement of disputes and to direct measures for the preventiol 
of war. Action on these matters should be taken by majority vot 
including the concurrence of all the continuing members voting. 

3. There should be a General Commission composed of repit 
sentatives of the Assembly and the heads of the nonpoliticl 
agencies to advise on the solution of economic, financial, socidl, 
cultural and educational problems. 

4. The Permanent Court of International Justice should 
maintained and developed. 

5. There should be a Director General elected by the Assembly. 
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He should be assisted by a staff of experts selected for individual 
competence on a wide geographical basis. 






Ill. How Swati Peace Be MaintTainep? 


1. All States should be obligated to use their military and eco- 
nomic power to restrain aggression when called upon by the 
Council. The Council should take the necessary steps to resist 
any sudden aggression. In case of such aggression the State which 
is attacked may use force to defend itself but should immediately 
refer the matter to the General International Organization and 
secure its approval and assistance. 

2. The General International Organization should be equipped 
with certain instruments of police power under the direction of 
the Council, such as: 

a. A permanent international air patrol recruited by volun- 
tary enlistment, ready to fly at once to a scene of trouble. 

b. Strategic bases jointly occupied in the name of the General 
International Organization by the forces of those States which 
have the greatest security interest in the areas. 

3. As confidence in security develops, gradual reduction in 
armaments should follow. A permanent disarmament commission 
should be created to bring about practical general agreement on 
armament reduction. This commission should have authority to 
inspect and report to the Council on national armaments estab- 
lishments. 
























IV. How Swart Disputes Be Setriep? 






Most international disputes are settled by the ordinary methods 
of diplomacy. But, if these fail, the General International Organ- 
ization should provide a variety of further means for friendly 










ral settlement such as conciliation, arbitration, and the good offices 

Sal of the Council or Assembly. 

soci In case a dispute cannot be settled by these friendly methods, 
and threatens the peace of the world, it should be brought to the 

Jd be}, tention of the Council by either party to the dispute, by any 






other State, or by the Director General. If the dispute is of a 
nature for which treaty or law exists, it should be referred to the 
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Permanent Court of International Justice by either party or by 
the Council. The decision of the Court should be binding. 

In case all other methods of settling the dispute have fail 
the Council should make an investigation and give a decisig 
which should be binding on the parties. Such decision should 
given by majority vote providing there is no adverse vote fim 
any continuing member of the Council. The vote of any Stay 
party to the dispute should not be counted. 

Any State should have the right to request the Council to ip 
vestigate any situation which might endanger the friendly teh 
tions between States, and on recommendation by the Council, th 
Assembly should have the right to advise readjustment. 


V. How SHatt THE GENERAL WELFARE Be Promorep? 


International cooperation for the promotion of the general we. 
fare is necessary for the maintenance of peace, but the powers 
the General International Organization in this field should be a 
visory rather than compulsory. The General International 0+ 
ganization should utilize or create autonomous agencies to pm 
mote cooperation for the physical and spiritual well-being of ma 
kind. It should carry on and improve the work of the Leagued 
Nations in the field of economic, financial, and social problems. 

There should be adequate agencies, including the Internation 
Labor Organization and the proposed world organization fi 
food and agriculture and other agencies for international ¢ 
nomic and social relations especially in trade and finance, soci 
and health problems, cultural cooperation and education. 

The General International Organization should provide meas 
through international law for safeguarding essential human rights 


VI. DepeNpENT PEopLes 


The protection of dependent peoples is a sacred trust for mat 
kind and the League of Nations mandate system should be cot 
tinued and improved. The Japanese mandated islands should k 
placed under mandate of members of the United Nations will 
the greatest security interest in the Pacific. 
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Nations with nonself-governing colonies should administer 
these territories, with special consideration to the education of 
the natives for self-government, elimination of exploitation, and 
maintenance of equal opportunity for all people. 


VIL. Bupcer 


The costs of peace are infinitesimal compared to those of war. 
The expense of the General International Organization should be 
maintained by contributions from individual States and by inde- 
pendent revenue derived from international services performed. 


CoNCLUSION 


The choice is between world organization and anarchy leading 
to a third world war. A Constitution will not of itself guarantee 

ce and justice. It must be supported by the will, courage, and 
intelligence of the masses of the people and their leaders. If this 
time the nations succeed in ending world anarchy, as we believe 
they are determined to do, it will be because an alert public 
opinion demands a strong General International Organization and 
supports the statesmen in carrying it into effect. 





INTERNATIONAL SAFEGUARD OF HUMAN RIGHBy pres: 


. orde 
: I. THe SigniricaNce oF Human Ricuts IN Brite 
| INTERNATIONAL ORGANIZATION , | the | 
THE DECLARED PURPOSE OF THE UNITED NATIONS * 

Subscribing to the Atlantic Charter, the United Nations in ther : 
Declaration of January 1, 1942, added that their common actig qT 
was based on the conviction “that complete victory over theit @ - 


emies is essential to defend life, liberty, independence, and religions ceil 
freedom, and to preserve human rights and justice in their own land 
as well as in other lands... .” In 
This avowal of broad aims is more specific in President Roos} al-p 
velt’s interpretation of the Atlantic Charter. Although the At} bec 
lantic Charter does not mention freedom of information, the Pre-| 3 W: 
ident has pointed out that no world society organized under the} wor 
principles of the Atlantic Charter could survive without this free} fact 
dom as well as religious freedom. He has also indicated that the} mas 
right of peoples under the Atlantic Charter to choose their own 
form of government “does not carry with it the right of any gover If 
ment to commit wholesale murder or the right to make slaves of it 


‘ y men 
own people.” In his statement of March 24, 1944, the President cor: 
again emphasized that we are concerned to eliminate oppressive pie 
practices as well as aggressive war: on 


The United Nations are fighting to make a world in which tyramy ders 
and aggression cannot exist; a world based upon freedom, equality, mi| tem 
justice; a world in which all persons regardless of race, color, or cri and 


may live in peace, honor and dignity. the 
Consistent with these statements, the Three-Power Declatt the 
tion signed at Teheran by Roosevelt, Churchill, and Stalin invited | reli 
the active participation in “a world family of democratic nations’ of | vide 
all nations “whose peoples in heart and mind are dedicated, as are wit be 
own peoples, to the elimination of tyranny and slavery, oppression ami 
intolerance.” of h 
Our Supreme Court has singled out freedom of religion, speech, 2 
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press and assembly as being “‘of the very essence of a scheme of 
ordered liberty.” The United States, the Soviet Union, Great 
Britain, and China have incorporated these selfsame freedoms in 
the Moscow Declaration for liberated Italy, which is intended 
also for other liberated areas. As Secretary Hull said in his report 


to Congress: 


These principles—including freedom of religion, of speech, of press 
and of assembly, and the right of the people ultimately to choose their 
own form of government—are among the most basic human rights in 
civilized society. 

In irreconcilable contrast, the Axis nations exalt the State as 
all-powerful in the interests of its rulers, not its people. The State 
becomes militarized and human beings are little more than cogs in 
a war machine. Men are born to an “education for death.”’ Their 
worth as human beings is minimized and they derive what satis- 
faction they can from the prospect of a conquering State and a 
master race. 

HUMAN RIGHTS IN A JUST PEACE 


If we seek to relieve people from the oppression of govern- 
ments which keep them in darkness and persecute them, we do so 
not only because such tyranny outrages the conscience of civilized 
mankind. We do so because this throwback to barbarism reflects 
a ruthlessness which often extends beyond the nation’s own bor- 
ders. We have seen how easily the step has been taken from in- 
ternal oppression to external aggression, from the burning of books 
and of houses of worship to the burning of cities. We have seen 
the diseased nation engage in propaganda campaigns which spread 
the infection abroad and weaken the victim nation by germs of 
religious and racial hatred. Thus, international concern for indi- 
vidual human rights goes to the heart of realistic measures for 
wiping out aggressive war. 

Besides being an essential condition of any peace, the safeguard 
of human rights remains an end in itself as an integral phase of a 
just peace. The progress of civilization has reached a level from 
which it cannot and will not retreat. Men will not purchase peace 
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at any price. They demand a just peace in which the worth of 
“all the men in all the lands”’ is honored, in which their freedom 
can expand. Freedom of information and freedom of religion ar 


symbols which represent to us the opposite of that repression of| 


the human mind and conscience which marks the Fascist States 
International organization cannot check aggression and promote 
welfare in the face of tyranny and oppression. Political security 
and economic abundance, which are expounded in Parts One and 
Two of this Fourth Report, would be neither tolerable nor 
during if they did not serve to enhance the freedom of men. Ay 
Roland S. Morris, former Ambassador to Japan, has put it ina 
Commission broadcast: 


Among the objectives for which we fight there is none more 
vital and fundamental than the attainment of a just world, where 
human rights are recognized and protected. These rights have been 
in the past generally recognized, but never adequately protected 
as belonging to mankind simply as mankind. They have been left 
to local or national enforcement, but never recognized in intern 
tional law as superior to all other law. Today they are challenged 
by those aggressor nations who seek to subordinate them utterly 
to the interests of the State, which recognizes no rights superior 
to immediate national aims. Here the issue is joined with those 
who are convinced that there can be no just peace that does not 
recognize human rights as essential to an orderly world. 


As basic human rights are protected in each country, the pre 
vention of war is made easier. As war and the strain of its threat 
are eliminated, the universal protection of human rights can pro- 
ceed more effectively. The relation between human rights anda 
just peace is close and interlocking. 


THE BILL OF ‘RIGHTS TRADITION 


In the Anglo-American tradition, basic freedoms of the person 
have been placed beyond the reach of governmental attack. They 
are, in the language of the Declaration of Independence, “‘unaliet- 
able.” They are, in the language of an older tradition, “natural 
rights,” which governments cannot take away. John Locke, who 
revived the doctrine of natural rights, greatly influenced the 
Founding Fathers. Washington wrote in a famous letter: 
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It is now no more that toleration is spoken of as if it were by 
indulgence of one class of people that another enjoyed the exercise 
of their inherent natural rights. For happily the Government of the 
United States, which gives to bigotry no sanction, to persecution 
no assistance, requires only that those who live under its protec- 
tion should demean themselves as good citizens... . 


These rights have their legal source in the historic English Acts 
beginning with Magna Charta. They have their religious source in 
the Judeo-Christian insistence on the dignity and worth of man. 
They were given political impetus in the American and French 
Revolutions which reflected the ancient Greek respect for the rea- 
son of man. They are expressly protected in our Constitution, 
notably in the first ten amendments known as the Bill of Rights. 
Jefferson wrote that “a Bill of Rights is what the people are en- 
titled to against every government on earth, general or particular, 
and what no just government should refuse, or rest on inference.” 
The bills of rights of the American colonies helped inspire the 
French Declaration of the Rights of Man and the Citizen, wherein 
the rights were said to have universal application though final au- 
thority remained in the national State. 

More recent bills of rights, as in the twentieth-century consti- 
tutions of Czechoslovakia, the Weimar Republic, and the Soviet 
Union, have made a significant addition to our civil liberties by 
including economic guarantees such as the “right to work’’ and 
social security. These impose positive duties of administration 
upon the State and not only a ban against arbitrary interference. 
Many of the constitutions of the States of our Union have also 
added various economic rights, like workmen’s compensation and 
the right to organize for collective bargaining. Some of these have 
also been read by the Supreme Court into our federal Constitu- 
tion which, as Marshall said, was intended to endure for ages to 
come and to be adapted to the various crises of human affairs. 

Notable statements of eminent international law and religious 
authorities in recent years have stressed the elimination of dis- 
crimination based on racial, religious or other prejudices. This 
emphasis acquires special pertinence because of the consequence 
of Hitler’s gospel of Aryan superiority which has generated so 
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much hatred and planted the seeds of war. Accordingly, the Unite} 
Nations Relief and Rehabilitation Administration has taken paj 
to adopt an explicit policy of nondiscrimination in dispensing aid, 


Il. Proposep Untrep Nations CoNFERENCE ON 
Human RicuHtTs 


Great wars and revolutions have frequently yielded a “ney 
birth of freedom.’ The bloodshed and sacrifice have not been ip 
vain. They have marked turning points in history. Declaration 
emerge which express man’s further reaches toward liberty and 
equality. The foundations are laid upon which the coming phase 
of history is to be organized. These declarations, if not them 
selves law, are frequently followed by positive law and gover 
mental reconstruction. In our own national experience the Decl 
ration of Independence was followed by the Constitution; the 
Emancipation Proclamation by the Thirteenth, Fourteenth, and 
Fifteenth Amendments; Wilson’s Fourteen Points by the Cove 
nant of the League of Nations, the Permanent Court of Intern 
tional Justice, and the International Labor Organization. Amer 
ican influence led to the Minorities Treaties which were referred 
to in an American draft as “bills of rights.” 

The President took occasion to point out to the delegates to the 
United Nations Relief and Rehabilitation Administration that we 
now mean business in a political and humanitarian, as well as mit 
itary, sense. Addressing Congress, the President has described the 
goal of security as extending beyond suppression of aggressor mm 
tions to embrace social and moral security. 

A pressing necessity now exists for comparing viewpoints o 
human rights, for canvassing and clarifying similarities and differ 
ences, for seeking to define minimum standards, for trying 1 
raise levels of protection, and for creating appropriate machinety 
for their maintenance and continual improvement. The sooner we 
start, the better our chance for arriving at common understanding 
and effective modes of proceeding. Sufficient mutual confidence 
already exists to warrant going further without fear of ruptutt 
With the Moscow Declaration we have passed beyond that anxi- 
ety. We have passed on to Cairo and Teheran. We shall be hold- 
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ing many United Nations conferences on various phases of the 
peace. Among the most urgent, we submit, would be a United 
Nations Conference on Human Rights. 

The initiative for the conference might well come from the 
United States. The conference should be composed of govern- 
ment delegates from each nation, including representatives of pri- 
vate organizations dedicated to the preservation of human rights, 
and delegates of international organizations, governmental and 
private, similarly concerned. Details of representation and organ- 
ization would have to be left to the conference itself. In general, 
there would be need for the conferees to approach the agenda with 
an open mind, with a firm conviction that the elementary values 
of democratic civilization are to be consolidated, and with a de- 
termination to devise practical machinery for implementing 
agreed standards. We have much to learn about the values and 
operations of one another’s systems of government. 

The primary aim of the conference should be to establish a per- 
manent United Nations Commission on Human Rights with pro- 
vision for continuing consideration of an international bill of rights 
and means for insuring its observance. The immediate adoption 
by the conference of an international bill of rights, which would 
have to be quite general in its terms, would provide an initial 
foundation. It would need constant refinement and broadening, 
however. It would have to be followed through by concrete pro- 
posals for making it effective in each nation. The creation of the 
International Labor Organization offers a sound precedent. In 
setting up this machinery the Versailles Conference was not con- 
tent with a mere charter of labor’s rights, many of which would 
by now have been outmoded. Instead the peace treaty created the 
International Labor Organization which, through its periodic 
conferences and permanent office, has succeeded in bringing about 
over eight hundred ratifications of some sixty conventions, im- 
proving conditions in various nations. Continual and increasing 
attention from an administrative body is needed in any area where 
standards are to be developed and their application sought. The 
International Labor Organization has been gradually developing 
a world opinion and increased focus on labor conditions. A sim- 
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ilar parliament is now demanded to consider basic issues of hy 
man rights. 

The United Nations Commission on Human Rights would 
a quasi-autonomous body of experts—not only jurists but othen 
experienced in public affairs. It would be vested with powers ¢ 
investigation and advice. Its function would be the continuous dp 
velopment of standards of human rights and measures for they 
effective safeguard. 

The development of standards would result from comparatiy 
research, special studies and inquiries, and the deliberations gf 
conferences in the light of changing social conditions, increasing 
world solidarity, and democratic progress. 

The development of effective measures would take the form o 
proposing needed reformulations of international law and orga 
ization for the growing protection of individuals and groups of in 
dividuals, offering aid and counsel to nations seeking to revise 
their legal systems to give effect to agreed international standards, 
and submitting recommendations to the “general internationl 
organization.” 

For these purposes the Commission would require a permanent 
secretariat. The secretariat would be directly responsible to the 
Commission which would meet periodically. The Commission 
would not be dominated by the “general international organiza 
tion,” but would be recognized by it and derive power from its 
support. The exact relation and division of authority will have to 
await the creation of central political bodies of the general organ 
ization. 

III. Existinc INTERNATIONAL MEASURES FOR 
SAFEGUARDING HuMaN RiGHTs 


In the past the protection of human rights has, in general, been 
the separate and independent responsibility of each nation. The 
individual person had to look to his own State’s constitution and 
legal procedures. He could not look beyond. 

Most of the nations of the world have adopted bills of rights. 
To list these rights would not tell us very much, however, about 
what really happens in each nation. We would have to know the 
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customs and traditions of a people, their capacity for self-govern- 
ment, how they feel about the rights that are guaranteed, how in- 
sistent they are that their officials observe the rights, how easily 
the rights can be suspended. What nations mean by the rights they 

rt to guarantee becomes clear only through analysis of their 
public opinion and their procedures for making the rights effec- 
tive. Because of their variety no international bill of human rights 
could undertake to create a uniformity of national systems. A 
world of nations cut entirely to one pattern is no more possible 
than desirable. We may, however, seek to bring about certain 
minimal standards such as are established in the more forward- 
looking democratic countries, just as through the International 
Labor Organization we have sought to heighten continuously the 
level of conditions surrounding the day’s work. 

We are determined that hereafter no nation may be insulated 
and wholly a law unto itself in the treatment of its people. The 
absolute monarch, who ruled by “divine right,” did as he pleased 
in his relations with other monarchs and with his own subject peo- 
ple. In an age of democracy—when the will and the welfare of 
people count, when science and industry have shrunk the world 
into an interdependent neighborhood—governments can no longer 
remain absolutely sovereign in either of these senses. The aggres- 
sion of governments outward, as directed against other States, 
and the aggression of governments inward, as directed against 
their own people, must each be subject to world opinion and in- 
ternational pressures when a danger point is reached. How can the 
liberty of the individual continue to be a matter only for the law 
of each nation, as long as war periodically forces the nation to 
clip its people’s liberty by regimenting industry and labor, by 
sending its youth off to be killed, by exposing its civilians to long- 
range bombing, by demanding scarifices which often include acute 
economic distress? How can the problem of preventing war be a 
matter only for international law, having nothing to do with the 
law of each nation, when a nation by its law can cut its people off 
from the influence of foreign and world opinion, punish as traitors 
those of its citizens who try to hold the nation to its international 
obligations, and systematically persecute helpless groups of peo- 
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ple in a way to arouse the indignation and apprehension of othe 
nations? 

There are certain respects in which international law and 
cies already act on nations to help preserve certain human rights, 
These we shall now consider. They have the potentiality of e& 
pansion. They provide the starting point for the deliberations of 
the proposed Conference on Human Rights and the activities of 
the projected Commission on Human Rights. 


DIPLOMATIC PROTECTION OF CITIZENS ABROAD 


If a citizen travels or does business in another country, the dip 
lomatic protection of his own country follows him. The treatig 
which developed in the nineteenth century usually provided tha 
each of the countries should treat the nationals of the other as it 
does its own people. Sometimes a treaty between a strong anda 
weak nation resulted in aliens being in even a better position tha 
native citizens. Thus some international standards of simple he 
man rights have developed. In this connection it will be noted that 
strong nations are at the center of responsibility in the United 
Nations which tomorrow will be laying down the standards ia 
the name and interest of humanity. 

International law has operated with the principle that it is pro 


tecting the interest which the mation has in fair treatment of its} 


own citizens abroad. The protection is not extended to the citizen 
in his character as an individual human being—which is our presett 
concern—but in his status as a citizen abroad of another nation. lt 
is not human rights gua human rights which are safeguarded. 


INTERVENTION IN THE NAME OF HUMANITY 


If a person is ill-treated by his own country, international law 
does not generally try to protect him in any way. Sometims, 
however, a country’s mistreatment of its own people, or portions 
of them, is so ghastly, as in the case of the natives of the Belgian 
Congo or the persecution of Christian Armenians by the Turkish 
Empire, that world opinion becomes incensed. Sentiments of com 
mon humanity drive other nations to protest. In connection with 
our protest against the pogroms in Czarist Russia in 1905, Secte 
tary of State Root wrote: 
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For some who are in despair, the knowledge that there is friend- 
liness and sympathy in the world may be an encouragement; and 
the expression of abhorrence and condemnation by the civilized 
world for the cruelties which have been practiced, may in time 
come to have some little restraining effect. 


As Secretary Root’s measured language reveals, statesmen have 
been uncertain of the effectiveness of such “humanitarian interven- 
tion.” That is so even when it is followed, as has sometimes been 
the case, by the breaking off of diplomatic relations. There is no 
orderly and organized international machinery for stepping in be- 
tween helpless people and their rulers in order to bring relief. It 
is an index of the extent to which international law and organiza- 
tion must be enlarged when our common humanity yields no effec- 
tive means for pursuing a demand to desist from the most hideous 
barbarities. The Council of the League of Nations in protesting 
against certain conditions in Spain resolved that they were in vio- 
lation of “elementary dictates of humanity”’ and offended the 
“conscience of mankind.’”’ The most eminent international law 
authorities of Europe, Asia, and the Americas, at a meeting of 
L'Institut de Droit International in New York in 1929, agreed that 
strengthening of international law in this regard was urgently 
needed. The teachings of authorities of high distinction are al- 
ready recognized by the Statute of the Permanent Court of Inter- 
national Justice as one of the sources of international law, as are 
also “the general principles of law recognized by civilized na- 
tions.” Little can be accomplished, however, without more effec- 
tive international organization and sanctions. 


SPECIAL INTERNATIONAL PROCEDURES IN CERTAIN FIELDS 


In the last hundred years there has been a development of more 
direct international protection in certain fields of humanitarian 
concern. Agreements have been reached for suppression of the 
slave trade. Slavery in any part of the globe has come to be viewed 
as repugnant to the common feelings and standards of humanity. 
Traffic in women and children has come under control. Under the 
League of Nations a Mandates Commission was created with 
special trusteeship machinery to protect and advance nonself- 
governing peoples. 
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The Treaty of Versailles set up the International Labor OQ; 
ganization out of the recognition, now deepened, that peace mag 
rest on social justice. This organization was notable in giving ip 
ternational representation to the persons who were to be 
tected. Representatives of labor and industry, as well as of gor. 
ernments, participate. An industrial or labor association can pro- 
test to the International Labor Organization if a convention hy 
allegedly been violated. 

These organizations and arrangements are prime examples 9 
international governmental implementation of the international ip 
terest in human life and dignity, in the welfare and progress of 
human beings, in stopping their degradation, and in advancing 
their condition and standards for their treatment. We must again 
remind ourselves, however, that legally speaking, just as in pro- 
tection of citizens abroad, it is a nation’s interest which is said tp 
be protected and not that of the individual human being. With th 
great exception of the International Labor Organization, each 
nation is presumed to be a citadel in which individual person 
huddle anonymously. Because of this basic dogma of internation 
law, an individual seeking remedies under international law must 
secure the espousal of his cause by his nation or some nation. He 
has no direct access to international procedures or protection. 


THE MINORITIES TREATIES 


A slight departure from this dogma is found in the Minorities 
‘Treaties which were adopted after World War I. These treaties 
were made for Poland and other new, enlarged or defeated cout 
tries, or those later entering the League. They gave equal protec 
tion to individuals belonging to minorities of “‘race, religion of 
language”’—ethnic, church or national minorities—in the State 
of east-central Europe. These States are composed, in a way Uh 
like Western States, of many organized and cohesive groups. 
Minorities had been provided for in previous peace conferencts 
but these Minorities Treaties were the first systematically im 
plemented international attempt to limit the absolute power of 
the State over its own subjects. Under them an individual membet 
of one of these minority groups was permitted to petition the 
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League of Nations for redress. An international procedure was 
made available to him. But his petition was not actually taken up 
unless some member of the League Council espoused it. The in- 
dividual could push the button but he could not make the gears 
mesh. He was dependent on political factors in the Council. 

A significant further step was taken in the procedure provided 
for Upper Silesia by the treaty between Poland and Germany, 
which embodied vital clauses of the standard Minorities Treaties. 
Under this procedure the individual had Jocus standi before a re- 
gional international agency. He could bring suit on the spot against 
the authorities of his own State. This procedure succeeded in 
staying the hand of the Nazis in Upper Silesia until 1937. It has 
many merits worth considering for similar local procedures in 
troubled areas hereafter. 

The procedure under the Minorities Treaties, and in the Upper 
Silesia experiment, as well as the peculiar problems of human 
rights to which nationality tensions give rise, will be considered 
in a separate paper to be presented later by this Commission. This 
paper will also develop the issues of cultural, ethnic, and religious 
group rights as a phase of the peculiar problems of freedom of 
association. The general human rights, with which we are here 
concerned, are not those of members of specified minority groups 
in certain countries only, but the rights of every one. Unlike 
Wilson’s Fourteen Points and their preoccupation with national 
self-determination, authoritative statements of leaders of the 
United Nations express great concern also for the rights of man 
—“all the men in all the lands,”’ as the Atlantic Charter has it. 


IV. INTERNATIONAL STANDARDS Mape EFrFrecrive 
THE ROLE OF EACH NATION’S LEGAL SYSTEM 


If we are to protect the human rights of men in every land we 
must do it with due regard for, ‘and utilization of, the legal sys- 
tem and habits of each country. Even though international clear- 
ance, guidance, and implementation are developed, the enforce- 
ment of human rights must necessarily remain essentially a na- 
tional and local matter. 

To promulgate an international bill of rights as part of the in- 





564 


ternational law of the future would not mean much in the & 
sence of legal organization to apply and enforce it. There is m 
chance that such proposed organization will include at this time, 
general right of appeal from a nation’s own courts to the Perm. 
nent Court of International Justice. But if we are to have inter 
‘tional standards we cannot rely for their observance simply on 
the uninspired disposition of each nation. Here is where the Com 
mission on Human Rights will need to function, in ways to 
determined, as a bridge between international standards and agep 
cies, on the one hand, and the legal system of each nation, on th 
other. We must bring home the international standards while no 
needlessly interfering with the customary functioning of nation 
governments. We must proceed, however, with the firm an 
steady insistence that human rights must be preserved as againg 
the conflicting sensitivity of States. We shall get nowhere if, by 
deference to the absolutism of States, we are deterred at th 
threshold by the bogey of national sovereignty. As Professor 
Philip C. Jessup recently said in chiding his fellow international 
lawyers: 


We have taught the layman to worship the arch-fiction of the 
sovereign State and thereby we have built a Maginot line agains 
the invasion of new ideas in the international world, and behind 
that rampart the demagogue and the reactionary are enthroned. 
The day of the fixed fortification has waned, but it must be we 
the international lawyers of the democracies, that evolve the it 
ternational legal strategy which will replace a law which is pre 
marily and historically a law for the sanctification of the statu 
quo with a law in motion. 


The legal system of each country is already a tool for enfore 
ing international obligations. Under our own Constitution treaties 
are part of the supreme law of the land and are enforced by ott 
courts. In theory there is similar enforcement of international law 
in every nation. Many nations have expressly declared in thet 
constitutions that international law is part of their national law. 

The practice may vary somewhat from case to case, and iff 
pediments are not infrequently found, but, in general, national 





he ab. 
18 my 
rime 4 


tern. 
LY on 
Con. 
to be 
agen 


fore: 
aties 


565 


legal machinery can be an effective means for carrying out a na- 
tion’s international duties and for vindicating rights which may 
accrue to an individual under international law. The strengthen- 
ing of the Permanent Court of International Justice, which we 
have recommended, would not do away with this function of na- 
tional tribunals any more than the creation of the United States 
Supreme Court eliminated the need for local courts. Interna- 
tional law is not “foreign.” It does not operate outside national 
borders in a never-never land “‘without a local habitation and a 
name.” The more it is enlarged the more it will permeate our 
own institutions and processes. Our major need, as well as our 
opportunity, is to press national legal machinery more and more 
into an instrument for effective protection of internationally 
agreed standards of human rights. Competent authorities believe 
that there will be great fermentation in the revision of constitu- 
tions as the war comes to a close. This circumstance presents a 
practical opening for providing fundamental legal ground for pro- 
tection of human rights. 


THE RANGE OF HUMAN RIGHTS 


The problem of fixing the gamut of human rights is itself ex- 
tremely complex. No one could be facile in outlining their scope, 
certainly not in projecting the standards to be formulated and the 
means for assuring their observance. The American Law Insti- 
tute has been deliberating on an international bill of rights. Others 
are preparing treatises on the same theme. A distinguished body 
of Canadian and American authorities has recently issued a for- 
mulation of “‘the international law of the future.” Its first two 
principles bear directly on our problem: 


_Each State has a legal duty to carry out in good faith its obliga- 
tions under international law, and it may not invoke limitations 
contained in its own constitution or laws as an excuse for failure 
to perform this duty. 

Each State has a legal duty to see that conditions prevailing 
within its own territory do not menace international peace and 
order, and to this end it must treat its own population in a way 
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which will not violate the dictates of humanity and justice or shod 
the conscience of mankind.! 


These contributions, and others still to be made, will be a 
vancing our thought. The problem is one which will engage fy 
many generations the minds of those seriously concerned with ip 
ternational organization and the maintenance of a just peace, | 
must challenge increasingly the attention of peace groups in a 
lands in cooperation with cultural and humanitarian organig 
tions. The following are some of the leading problems in tk 
range of human rights which the Conference, and later the Hy 
man Rights Commission, would have to consider. 


Constitutional Civil Freedoms 

The Commission to Study the Organization of Peace premised x 
a first fundamental for the general international organization tha 
it “should provide for eventual participation by all nations cap 
able of fulfilling their responsibilities.” It may, therefore, be pro- 
posed that, as a condition of such active participation, each nation 
adopt in its constitution or basic laws a guarantee of the four chie 
civil freedoms: speech, religion, press, and assembly. Form 
agreement to such a requirement should be sought. Except for cot 
sultative contact with the Commission on Human Rights and such 
increasing pressures as would result from continual internation 
conference, each nation would naturally reserve the right to com 
strue these freedoms in accordance with its own traditions ail 
needs. We could no more have Russia or China tell us how much 
religious freedom to permit Mormons or Jehovah’s Witnesses 
for example, than we could tell those countries what degree free 
dom of religion should have there. Each of these freedoms is to 
large extent relative to a particular social and political contett 
None of them anywhere is absolute and unconditional. Freedom 
of speech in our country, for instance, will not excuse slander, o> 
scenity, or inciting to riot. Each of these freedoms is also relative 


1 The International Law of the Future: Postulates, Principles, Proposals (A 
Statement of a Community of Views by North Americans), International Conch 
iation, April, 1944. 
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to countervailing governmental ends like the safety of the State 
as against seditious activity. 


Freedom of Information 

Freedom of information, though a part of freedom of speech, 
should be singled out for closer and more direct international pro- 
tection, inasmuch as no international organization could function 








sinaly | ; ; 
ganiz if a government were able to isolate its people from news about 
in the operations of the organization. Freedom of information, es- 





pecially in matters of international concern, across and within 
the borders of each nation would be a right under particular sur- 
veillance by the Human Rights Commission. It is as pivotal as 
inspection and control of arms and their production. 






Adequate Legal Machinery in Each Nation 

It is of critical importance that nations should undertake, with 
the aid of the Commission on Human Rights, to establish more 
adequate national legal procedures, where needed, for vindication 
of the rights constitutionally guaranteed. These rights would have 
little meaning without a tribunal for enforcement to which the 









‘ormlp . 
oan individual had easy and effective access. 
Jes Judicial review of legislation, as in our own system, is not nec- 





essarily the best means for affording such protection. There is no 
lesser liberty in England without judicial review or any written 
constitution. Administrative protections, as in France, may be as 
good or better. 

With respect to certain attributes of our own criminal trials, 
often considered essential, like a jury or the privilege against self- 
incrimination, Justice Cardozo has observed: “Few would be so 
hatrow or provincial as to maintain that a fair and enlightened 
system of justice would be impossible without them.”’ Thus pro- 
cedural guarantees may vary. 

In any event there would have to be a genuine assurance within 
each State of equal protection and enforcement, without arbitrari- 
ness, for all inhabitants of the State. 

Nor can nations be permitted hereafter to deprive part of their 
population of a human right by the simple stratagem of dena- 
tionalizing them and confining human rights to citizens only. 
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Avoidance of Discrimination 


An underlying goal of the Commission on Human Rights woulf 
be to seek avoidance of discrimination based on fortuitous factoy 
like race, religion, language, sex, or country of national origin, 

Article IV of the Declaration of the International Rights of 
Man adopted by the high authorities on international law at tk 
meeting of L’ Institut de Droit International, alluded to earlier, ready 
as follows: 


No motive based, directly or indirectly, on distinctions of ser 
race, language, or religion empowers States to refuse to any @ 
their nationals private and public rights, especially admission @ 
establishments of public instruction, and the exercise of the dif 
ferent economic activities and of professions and industries. 


Article V adds cogently: 


The equality herein contemplated is not to be nominal, br 
effective. It excludes all discrimination, direct or indirect. 


Of similar tenor is the first article of a declaration drawn by 
the Ligue des Droits de ! Homme in 1936, which does not have the 
limitation to nationals: 


The rights of a human being are irrespective of sex, race, m 
tionality, religion or opinion. 

These inalienable and imprescriptable rights attach to the humat 
personality. They are to be respected on all occasions and every: 
where maintained against all political and social oppressions. The 
world-wide protection of these rights should be so guaranteed tha 
no State should be able to refuse their enjoyment to any huma 
being within its territory. 


A formula couched in less legalistic and more literary tem 
has been proposed by H. G. Wells, based on discussion of a mon 
elaborate declaration in England. It reads in part: 


I believe in the right of every living human being, without dit 
tinction of color, race, sex or professed belief or eT to lib 
erty, life and subsistence, to complete protection from ill-treat 
ment, equality of opportunity in the pursuit of happiness and @ 
equal voice in the collective government of mankind. 
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The Conference of American States in 1938 made it clear that 
it is contrary to our systems to countenance “any persecution on 
account of racial or religious motives which make it impossible 
for a group of human beings to live decently.” 

The American ‘Catholic, Jewish and Protestant Declaration 
on World Peace,” issued in 1943, adds an emphasis on interna- 
tional implementation : 
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The dignity of the human person as the image of God must be 
set forth in all its essential implications in an international decla- 
ration of rights and be vindicated by the positive action of national 
governments and international organization. States as well as in- 
dividuals must repudiate racial, religious or other discrimination 
in violation of these rights. 


of sex, 

any of 
SSi0N to 
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S, 
The general aim is to require a certain standard of conduct from 
all nations toward all men. International concern is directed to- 
1al, bu} ward how a nation treats its citizens, how it treats its aliens, how 
| it treats all its inhabitants—how all men are treated in respect to 
their elementary rights as civilized human beings. There is a de- 
parture from the traditional dogma that only nations are sub- 
jects of international law. Individuals are hailed as direct subjects 
of rights and duties under international law. There is more con- 
Ce, i} cer to preserve the fundamental rights of human beings than the 
h absolute sovereignty of national States. 
cal The strength and importance of nationalism is still great and 
s. The) must be fully acknowledged. At the same time, however, it must 
ed tha} 0¢ curbed in ways essential for world order and decency. Inter- 
huma | Mational organization must reach out its hand to persons who 
would otherwise be completely at the mercy of a government 
which combines brutality with absolute power. International law 
must protect the legitimate interests of individual persons as well 
as of the potent groups of persons who constitute national forma- 
tions. We are still dealing with a world of nation-States, how- 
ut dis} ver, not with individual citizenship in a world government. 
to lik} World citizenship for the foreseeable future is not a working con- 
~treat | ception. 
and at We may be chastened by Wilson’s rejection at Paris of the 
principle of racial equality—a rejection which embittered the 
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Oriental world. The Negro situation in our country and expr 
sions of anti-Semitism, which foster enemy propaganda, are 
to be passed over. There is, however, a vast difference betwee 
governmental policy of persecution, as in Germany, and | 
customs which have not yet been broken by a legal policy whig 
forbids them. We cannot postpone international leadership ung 
our own house is completely in order. Nor can we expect natioy 
to agree that their own houses should be brought into order }y 
the direct intervention of international agencies. We have only 
consider the difficulties which any such course would encountg 
in our own or other countries. Through revulsion against Na 
doctrines, we may, however, hope to speed up the process qj 
bringing our own practices in each nation more in conformity 
with our professed ideals. 


Migration and Statelessness 

Special attention must be given to the peculiarly internation 
problem of statelessness and migration. The enormous displace 
ment of populations in Europe and the widespread homelessney 


have created an unprecedentedly poignant refugee problem. Wha 
a nation expels people they become a burden on surrounding m 
tions. Hence migration problems cannot be regarded as solel 
national. These urgent problems require special handling along 
the lines suggested in the Third Report of the Commission to Study 
the Organization of Peace. We there proposed the establishment d 
a separate agency for this purpose and pointed out that: “Failur 
to be prepared for these population movements will mean starve 
tion and disease, great confusion and suffering, overloaded loca 
agencies, and increase of criminality and disorder. The tragic st 
uation affords the United Nations an opportunity to gain respét 
through protection of human rights.” 


Economic and Cultural Rights 

Human rights are interwoven with economic security, partict 
larly the security to pursue one’s vocation, and with cultural a 
vancement of every kind. The Human Rights Commission wot 
need to cooperate closely with other international agencies like 
the International Labor Organization, the Organization of It 
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tellectual Cooperation, and any commissions on education, pub- 
lic health, and social welfare which may be erected. In its Phil- 
adelphia Charter adopted on May 11, 1944, the International 
Labor Organization affirmed that: “All human beings, irrespec- 
tive of race, creed or sex, have the right to pursuit of both their 
material well-being and their spiritual development in conditions 
of freedom and dignity, of economic security and equal oppor- 


° ” 
tunity. 
THE FUNCTIONING OF THE COMMISSION ON HUMAN RIGHTS 


Drawing upon our accumulated experience with the Minorities 
Section of the League, its Mandates Commission, the Upper- 
Silesian Convention, the International Labor Organization, the 
national Committees on Intellectual Cooperation, and other ex- 
periments in international collaboration and implementation, we 
find that certain suggestions for the functioning of the Human 
Rights Commission emerge for consideration. 

In the field of safeguarding human rights, the problem is, of 
course, in the first instance largely one of education and public 
sentiment. No legal organization or effort can succeed without a 
vigilant public opinion among the peoples of each land. To inform 
public opinion and awaken it to the importance of safeguarding 
human rights will be one of the prime functions of the Human 
Rights Commission. 

With the aid and stimulation of the Human Rights Commis- 
sion, enforcement of standards will still rest with the nations 
themselves in accordance with their own traditions and legal sys- 
tems. The link between these and the international body might 
well be furnished by independent local committees in every na- 
tion or regional federation. Permission for them to appear before 
national tribunals to present the international viewpoint would, if 
granted, be a notable further step in the direction of bridging the 
gap between national and international law. 

The Human Rights Commission should be empowered, under 
prescribed conditions, to receive petitions from individuals or 
groups of individuals who allege that they have been deprived of 
a human right encompassed in the international bill of rights— 
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provided that the petitioner shall have first exhausted the rem. 
edies provided by his nation. Within limitations to be established 
by the political council of the “general international organizy. 
tion,” the Commission may investigate. It is assumed that each of 
the big nations will have a veto power in the decisions of the 
political council. 

If violations of human rights become flagrant or inveterate ip 
any area, the Commission may find that peace between nations js 
menaced and, if so, recommend to the political council that a 
trouble zone should be declared to exist. If this recommendation 
is approved, with the due and necessary concurrence of the larger 
powers, the Human Rights Commission should be definitely em- 
powered, in its discretion, to establish a branch office in such 
trouble zones for the purpose of providing legal aid to aggrieved 
persons before national tribunals. The branch office would also 
follow the observance of any recommendation which the Com 
mission may make or any judicial decision which may be made 
affecting human rights. The Commission should have the right, 
under limitations and procedures to be set up, to carry an appeal 
from the trouble-zone tribunals to the political council or Perm- 
nent Court. 

During the period of transition, it may be imperative to estab 
lish such stringent enforcement machinery in the defeated nations. 
It would also be immediately available for mandated areas, if 
needed. It might also be appropriate in other places where Naa 
propaganda has left its scars. 


V. SumMMARY CONCLUSION 


We have seen that the systematic violation of human rights may } 
directly affect the peace of the world. We have seen also that the 
civilized goals for which we fight against a cruelly barbaric enemy 
demand the safeguard of human rights. Political and economic 
security are but minimal means to a broader end: the fulfilment of 
men and the enjoyment of civilized human rights. 

Civilization is not possible without fundamental freedoms of } 
human living. “This fact,” as James T. Shotwell has pointed out, 
“thas long been recognized in the development of law and justice 
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within the State, but never until our own time has it become a 
major question of international relations. It is true that, throughout 
the centuries, prophets and leaders of the great religions have de- 
nounced oppression and appealed for justice between man and 
man on a universal basis. But these general precepts have only 
been incorporated into law within the confines of each nation. 
While international law drew its inspiration from the universal 
principles of Christian, Greek, and Roman ethics, its field was 
limited to the relation of one government to another. Each State, 
jealous of its sovereignty, has regarded any expression of foreign 
interest in the welfare of its citizens at home, as an interference 
in its own affairs. Now, as a result of the Second World War, it 
has become clear that a regime of violence and oppression within 
any nation of the civilized world is a matter of concern for all the 
rest. It is a disease in the body politic which is contagious because 
the government that rests upon violence will, by its very nature, 
be even more ready to do violence to foreigners than to its own 
fellow citizens, especially if it can thus escape the consequences of 
its acts at home. The foreign policy of despots is inherently one 
which carries with it a constant risk to the peace and security of 
others. In short, if aggression is the key-note of domestic policy, 
it will also be the clue to foreign relations. 

“There is, however, a more fundamental reason for regarding 
despotic governments as dangerous to the peace and prosperity of 
other nations than their own. No people can remain indifferent to 
the sufferings of innocent victims without losing something of 
their own spiritual life. We can no longer plead ignorance when 
these things happen in other parts of the world, for when oppres- 
sion becomes a policy of State, the cries of the victims reach our 
ears from even the dungeons of the Gestapo. To ignore this suf- 
fering as having no part in our own lives is contrary to the dic- 
tates of Christian teaching. To offer only useless sympathy, at- 
tempting no measure of redress, is the kind of hypocrisy which 
lessens the moral fibre of those who attempt to satisfy their con- 
sciences with mere emotional appeals.” 





*Reprinted with permission of Macmillan from James T. Shotwell, The 
Great Decision, 1944. 








574 


Efforts to achieve freedom from fear and want will be enhanegj 
if linked to a positive program for vindicating the human rights of 
all men. The problem, as we have seen, is extremely complex, 4 
practical start toward solving it must be made. In summary of 
our main, general recommendations, therefore, we propose thi 
measures be taken to safeguard human rights throughout the 
world by (1) convening without delay a United Nations Confer. 
ence on Human Rights to examine the problem, (2) promulga- 
ing, as a result of this conference, an international bill of rights 
(3) establishing at the conference a permanent United Nation 
Commission on Human Rights for the purpose of further devel 
oping the standards of human rights and the methods for their 
protection, (4) seeking the incorporation of major civil rights in 
national constitutions and promoting effective means of enforce. 
ment in each nation, (5) recognizing the right of individuals or 
groups, under prescribed limitations, to petition the Huma 
Rights Commission, after exhausting local remedies, in order to 
call attention to violations. 


The following members of the Commission have signed this state. 
ment: 


Marion Cuthbert 
Mrs. Harvey N. Davis 


James T. Shotwell, Chairman 
Allen D. Albert 





Mary Noel Arrowsmith 
Henry A. Atkinson 
Frank Aydelotte 
Ruhl J. Bartlett 
Clarence A. Berdahl 
Frank G. Boudreau 
Harry J. Carman 
Ben M. Cherrington 
John L. Childs 

E. J. Coil 

Kenneth Colegrove 
J. B. Condliffe 
Edward A. Conway 
Merle Curti 


Malcolm W. Davis 
Monroe E. Deutsch 
Marshall E. Dimock 
Clark M. Eichelberger 
William Emerson 
Philo T. Farnsworth 
Edgar J. Fisher 

Denna F. Fleming 
Margaret E. Forsyth 
Grace E. Fox 

Harry D. Gideonse 
Virginia C. Gildersleeve 
Arthur J. Goldsmith 
Carter Goodrich 
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Frank P. Graham 
Roger S. Greene 
Pennington Haile 

J. Eugene Harley 
Walter D. Head 

Amy Hewes 

Emily Hickman 
Melvin D. Hildreth 
Arthur N. Holcombe 
Edward H. Hume 
Erling M. Hunt 
Samuel Guy Inman 
Oscar I. Janowsky 
Philip C. Jessup 

Alvin Johnson 

Anne Hartwell Johnstone 
I. L. Kandel 

B. H. Kizer 

John I. Knudson 

Hans Kohn 

Walter M. Kotschnig 
Walter H. C. Laves 
Katharine F. Lenroot 
Beryl H. Levy 

Frank Lorimer 
Pauline E. Mandigo 
Charles E. Martin 

F, Dean McClusky 
Frederick C. McKee 
Francis E. McMahon 
William P. Merrill 
Hugh Moore 


Roland G. Morris 

S. D. Myres, Jr. 
Philip C. Nash 
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THE HOPE OF THE WORLD 
By Nicuotas Murray Butier 


The citizens of our nation, which is of outstanding influence jg 
the political, economic, and intellectual life of the world, ar 
about to choose the head of the executive department of their 
Federal Government. Apart from the vast number of those who 
will participate in making this choice, the method of the choice 
is itself quite unique. Ever since the democratic principle gained 
power in Europe, it has been customary to have the administrative 
head of a government chosen either by the legislative branch of 
that government or by the ruling monarch with the approval and 
support of the legislative branch. The term of service of the head 
of a government so chosen and the policies which he supported 
and followed have been, in fact, controlled by the legislature 
whether called a parliament or by some other name. In the United 
States, however, the President is chosen for a definite term by 
the people and is responsible to them. The system of choosing 
presidential electors long since became a mere formality, and these 
electors have for many years simply recorded the declared pref 
erences of those citizens who had elected them. In the United 
States, the relationship between the President and the Congress, 
between the executive and the legislative branch of the Federal 
Government, is one of independent cooperation. The authority, 
the duties and the responsibilities of each are clearly defined by 
the Federal Constitution. These have been interpreted when 
necessary by the judicial department of the Federal Government 
which is the Supreme Court of the United States. 





It is the organization, the history, and the practical working | 


of this system of Federal Government which give to each pres 
dential election its outstanding importance. It is not surprising 
that at this time the eyes of the whole world should be fixed 
upon the American people in order to see what those people pro 
pose to do in various fields of policy when choosing members of 
their government. What is done may greatly affect the security 


and the prosperity of every nation on the globe. The responsi | 
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bility of the American people is, therefore, so great and so far- 
reaching that they should not, indeed must not, approach the task 
which now confronts them without clear understanding of the 
ence jy { issues involved. They must have the insight and the courage so 
rld, am} to act as to promote the effectiveness and the influence of their 
of their} own form of government as well as to establish still more strongly 
8 who | its position and power of leadership in the life of the world of 
> Choice | today. 
- gained Three times in recent years I have presented in one form or 
strative | another the relationship of the American people to world organi- 
anch of } zation and world problems. In 1939, the topic was Toward a 
val and} Federal World.' In 1940, it was Our United States in this Back- 
he head { ward-Moving World.” In 1942, it was The Age of the Americas.® 
pported | Meanwhile, the general subject then presented has vastly increased 
islature | in importance. 
United We must not close our eyes to the fact that we are in a wholly 
erm by new world. We must look backward for that knowledge of the 
nosing | past which brings understanding, but we must not look backward 
d these} for the purpose of mere imitation. It has been pointed out again 
d pref-} and again that the age-old barriers of time and of space have been 
United | broken down by the electric current and by the inventive skill of 
ngress,} modern man. There are no longer any foreign nations except in 
federal } an out-worn phrase. No matter on what part of the globe a people 
hority, | may have made their home, they are not now foreign but in the 
ned by | closest possible relationship day by day and hour by hour with 
when } every other civilized people. All nations are now neighbors and 
rnment | should always be good neighbors. In this country we hear a voice 
speaking from Australia, from China, from South Africa, from 
orking } Brazil or from Chile as clearly and as instantaneously as if the 
presi | speakers were at our side. The result of the establishment of 
prising | these close contacts between peoples once so distant, each from 
> fixed } the other, has enormously increased the influence of the people 
le pro | of the United States and added greatly to their responsibility for 
pers of 1“Toward a Federal World” in Why War? (New York: Charles Scribner’s 
curity Sons, 1940), pp. 11-31. 
sponsi- _  *#*Our United States in this Backward-Moving World” in Why War? 


pp. 109-128. 
§“The Age of the Americas” not yet published in book form. 
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the peace, the good order, and the prosperity of the world. The 
word independence must now be differently interpreted from th 
manner which has been customary. A nation may be independer 
in its form of government but it is not and cannot be independen 
intellectually, or economically, or industrially, or in the field of 
religion. All of these forces sweep over and through nation 
boundaries and affect the peoples whom they reach almost as if 
there were no boundaries at all. It is also unfortunate to emphy 
size under these modern conditions the term sovereign nation, 
This has become a purely legalistic phrase which may easily be 
harmfully interpreted. No nation, as no individual, can be sovereign 
in the sense that it is free from control by moral principles. Itis 
the mora] law and only the moral law which is sovereign. The 
phrase national sovereignty must be interpreted with that fact in 
mind. It was Mr. Gladstone who, like Burke, believed that politics 
were simply morality enlarged in action. Lord Acton saw a nevet 
ceasing struggle for freedom which he identified absolutely with 
the cause of morality. This is the reason why we must look for 
ward eagerly to the early coming of that day when the surest 
way to uphold the fundamental principles of freedom and of 
civilization will no longer be to wage even defensive war with 
all its appalling happenings. The principles of morality must be 
so well established that the acts and policies of both nations and 
individuals will conform to them. The serious question is whether 
or not it is in the power of civilized man to make this a world of 
moral nations as well as of moral individual human beings. 
Outstanding in increasing the influence of the American people 
throughout the world and in strengthening their economic system 
is the literally stupendous development which has taken place if 
every form of industrial activity. From the mining of coal to the 
building of ships and airplanes, production has gone forward ona 
scale and with an excellence which no one would have thought 
possible a short generation ago. Accompanying this astonishing 
development and incidental to it has been the growth of corporat 
activity. It has been usual for persons who do not look beneath 


the surface to speak of a corporation as merely an instrument of | 


financial power guided and controlled in their own interest by 
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very few personalities. The true facts, however, are quite different. 
A corporation means cooperation. It is wholly consonant with 
democratic principles for it involves the cooperation of hundreds 
of thousands of individuals in common enterprises, each in ac- 
cordance with the amount of his earnings and savings which he 
feels can be used for such cooperation. The citizen of very small 
means may in this way take part with his fellow citizens of great 
wealth in making possible these amazing industrial developments 
which become of greater importance day by day. 

It is probably not generally known, although the facts are 
easily accessible, that in the American Telephone and Telegraph 
Company there are, for example, no fewer than 651,700 stock- 
holders; in the United States Steel Corporation there are 222,600; 
in the Pennsylvania Railroad Company there are 209,600; in the 
Standard Oil Company of New Jersey there are 149,200; in the 
New York Central Railroad Company there are 63,000 and in 
the Union Pacific Railway Company there are 55,900. These 
facts should make it apparent to how large an extent American 
citizens of every type and kind are taking part directly in our 
nation’s great industrial system. This of itself should be a most 
instructive and tempting invitation to the peoples of other in- 
dustrial nations to go and do likewise. 

When His Holiness Pope Pius XII took his high office he 
chose as the motto of his administration this striking phrase: 
“Peace is the work of Justice.”” There can be no truer or more 
convincing statement than this. 

One may well wonder what would be the reflections of Julius 
Caesar and of Napoleon Bonaparte on the world of today. Those 
two great war captains set out to conquer the world of their day. 
The story of their attempted conquests makes two large and im- 
portant chapters in the history of the Western World. They did 
their best—and it was extraordinary—in the effort to bring a 
large part of the world under practically single control. When 
such attempts failed, despite their Herculean effort, it was natural 
for civilized men to turn from the belief that such world conquest 
was possible and to hope that the centuries next to come would 
be marked by steady development of peaceful and cooperating 
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nations in the fields of economics, industry, and public law. Ther 
were not a few signs during the century which followed Waterloy 
that this forecast of a new world was still very uncertain. Finally, 
when the selfish struggle for economic and political dominance 
reasserted itself and nations began to arm for another greg 
struggle, it was not long before the doctrines of Fascism and of 
Nazism made their appearance. They quickly took control of the 
public policy and life of two great and highly civilized peoples, 
What followed we all know. 

In the field of education almost every nation, whether great or 
small, has accomplished much. Elementary schools for children 
and secondary schools for youths have had as their inspiration 
and source of guidance great universities whose scholars have 
been the intellectual ornaments of the world for several hundred 
years. The importance of these educational systems is once more 
indicated by the fact that the despots who so alarmingly developed 
Fascism and Nazism directed immediate attention to gaining con 
trol of the schools and universities of the nation over which they 
were seeking dominance. Of course they suppressed entirely the 
universities as organizations and instruments of free thought and 
free speech. On the other hand, they did not suppress but took 
entire control of the elementary and secondary school systems to 
the end that they might use them to train the next generation to 
acceptance of and belief in their cruel and reactionary principles 
of thought and of government. As a result, it is said on good 
authority that of the once great German people there are now 
millions of young men and young women under thirty years of 
age who have been brought completely under the control of the | 
Nazis through school instruction and school discipline shaped to 
that end. Once more the American people will find opportunity 
in so improving their own system of education that they can offer | 
to other nations an example of how family influence and the 
school can be used to greatest advantage in a truly liberal spirit | 
both of conduct and of learning. | 

What appalls us is the fact that after there had been three ot | 
four centuries of genuine progress in the political organization 
and the intellectual life of the countries of Western Europe, they | 
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should again find themselves subjected to the cruel and relentless 
control of dictators. Their dominant aim has been the complete 
suppression of every form of human liberty and the destruction 
or control by force of freedom of thought, freedom of speech, 
freedom of religion, and freedom of economic, industrial, and 

litical life. The result is that the world of today, once believed 
to be so highly civilized, is back, it would seem, at the very be- 
ginning of an orderly and peaceful organization and development. 
What can this mean for the future? 

Even before this world-wide war for the defense of freedom is 
won, we must begin the stupendous task of planning definitely for 
the days which are to come. We cannot afford to let matters drift 
in a way which will only complicate the problems to be solved 
and increase the difhculty of solving them. It is certainly not too 
much to say that the history of the past two centuries has made 
the United States of America the Hope of the World. It is to 
our nation that leadership has come through the operation of 
purely natural causes and it is our nation which must now accept 
this responsibility which has been placed upon it. A chief service 
which the United States has rendered and can continue to render 
to the world is to record the successful and fortunate working of 
the federal principle of government. 

The United States has shown how forty- -eight separate geo- 
graphic and political units, spread over a vast continent, can unite 
in the formation and administration of a federal government in 
which cooperation is complete without the sacrifice of local self- 
government or local control of many public functions. It is to 
this federal principle to which the world now seeking for some 
system of effective international organization must look. The 
federal system as established by the people of the United States 
is too highly and too closely organized to be completely imitated 
on a world-wide scale. Indeed, a world State would be wholly 
impracticable. There is, however, much to be learned from the 
study of the American system of government and its practical 
operation. 

There is one important change which the people of the United 
States must make in their Constitution without delay. The pro- 
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vision that a treaty with another government requires ratification 
by a vote of two thirds of the United States Senate is not 
harmful and undemocratic, but antidemocratic as well. Treaties 
should be ratified, as statutes are enacted, by a majority vote jp 
each of the two Houses of Congress. The present system, if not 
changed, might easily lead to almost irreparable damage to the 
prosperity and happiness of the American people as well as to 
the great movement of international cooperation to establish and 
maintain world peace. The present constitutional provision makes 
it possible for a very small number of Senators—one third of a 
quorum plus one—representing perhaps only ten millions of the 
country’s vast population to prevent the ratification of a treaty of 
highest importance for national prosperity and international co 
operation and peace. Were this done by a majority vote in each 
of the two Houses of Congress, the people themselves would be 
responsible. The present plan of action, however, completely 
separates the responsibility of the American people from ratifies 
tion or rejection of a treaty. There is no more important question 
than this before the country at the present moment. To effect 
this vitally important change, the pending amendment to the 
Federal Constitution should be adopted by the people without 
delay. Otherwise, no one can foretell what damage may be done 
to the public welfare, both national and international.* 

Stull another notable illustration of the federal principle is to 
be seen in the British Commonwealth of Nations brought into 
existence, to succeed what had been the British Empire, by the 
epoch-marking Statute of Westminster, passed almost without 
dissent by the British Parliament in 1931. In the British Com 
monwealth of Nations, we have an organized group of independent 
nations united by common faith in the fundamental principles of 


free government as well as through personal loyalty to a ruling | 


monarch. This plan of organization might easily be made worl 
wide in its scope by substituting for loyalty to a ruling monarch, 
loyalty to a body of ruling principles formulated and agreed upon 
by the cooperating independent nations. Beyond question, the path 








4 See Colegrove, Kenneth, The American Senate and World Peace. (New 
York: The Vanguard Press, 1944.) 


Afr 
eler 


of. 


of 1 
dor 
clo: 
sep 
wh: 





ification 
not only 
Treaties 
vote in 
a, if not 
> to the 
Ll as to 
lish and 
1 makes 
ird of a 
: of the 
reaty of 
mal co- 
in each 
ould be 
pletely 
ratifica- 
uestion 
. effect 
to the 
vithout 
e done 


e is to 
it into 
by the 
ithout 
Com- 
endent 
sles of 
ruling | 
vorld- 
narch, 
| upon 
e path 


(New | 


583 


of progress lies in the direction of the application in a new and 

ical form of the underlying federal principles upon which the 
overnment of the United States of America and the governments 
of the British Commonwealth of Nations so firmly rest. 

The time has come when the people of the United States should 
substitute the term international policy for the term foreign 
policy and international relations for foreign relations. As has 
already been pointed out, it is the thought which underlies the 
term foreign which has been put in the background by the hap- 

ings of our time. If the acts of the people of the United States 
and the policies of their government are to play so large a part 
in guiding and shaping the world of tomorrow, then it is im- 
perative that the American people themselves think and act on 
the highest possible plane of moral understanding and effective- 
ness. The struggles of petty politics and the mean-spirited am- 
bitions of those seeking public privilege or advantage from gov- 
emment should have no place in the life and political action of 
our people. We have the opportunity to show the whole world 
that we can debate and discuss questions of national policy and 
national aims with unselfish disinterestedness, putting aside the 
struggles and ambitions of petty politics and gain seeking. 

Other nations have also been profoundly impressed by the fact 
that the people of the United States originally almost wholly 
Anglo-Saxon in origin, now count in their citizenship millions of 
representatives of many other racial and linguistic origins. They 
are Teutonic, they are Italian, they are French, they are Spanish, 
they are Portuguese, they are Scandinavian, they are Slavic, they 
are Oriental, they are Latin-American, they are Jewish, they are 
African. It has been found practicable to weld these different 
elements together, often without difficulty, into a genuine unity 
of citizenship and understanding. Those who would lay stress 
upon differences of racial origin in a democracy are not the friends 
of the democratic principle and the democratic ideal. Moreover, 
domestic policies and international policy have now become so 
closely intertwined that they are no longer to be looked upon as 
separate. There is no nation in the world, whatever its size or 
whatever its natural resources, which is now able to lead its full 
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and complete economic and industrial life without drawing upon 
the products of other nations. The notion that a government ca 
build around its boundaries trade barriers as if they were military 
fortifications and yet have a safe and a prosperous life has become 
the impossible. It is not so long since in our own country the 
Fordney-McCumber Tariff Act of 1922 and the Hawley-Smog 
‘Tariff Act of 1930 gave ample demonstration of this truth. 

It is because the nations have become economically interde. 
pendent that they must without delay unite in a well ordered plan 
of international cooperation not only to promote trade and com 
merce and to build up industry, but to remove the temptation to 
endeavor to reach these ends by waging military war or, most of 
all, by seeking world domination. In other words, international 
collaboration is now absolutely essential to national prosperity as 
well as to national security. The victory which the Allied power 
will shortly achieve in this stupendous war of defense that we 
are now waging should be the end of one era and the beginning of 
another in which international cooperation, on the basis of sound 
moral principle, will establish and maintain international peace 
and open the way to generations of prosperity and happiness. 

The Pan American Union offers still another example of how 
international understanding and cooperation may be established 
and advanced. The suggestion that such a union should be called 
into being was first made as long ago as 1815 by the distinguished 
Latin-American statesman, General Simén Bolivar. It was, how- 
ever, not until 1889 that the first formal conference was held at 
Washington. Since then there have been many such conferences 
and the Union has been established in the noble building erected 
for it at Washington, largely through the generous benefaction 
of Andrew Carnegie. The excellent results of the work of the 
Union are increasingly apparent year by year. Despite theit 
differences of racial origin and of language, the North American 
nations and those of Latin America are being steadily drawn into 
closer cooperation with each other. They have year by year 
fuller understanding of their several characteristics and problems. 

Progress is also making through such important international 
conferences as have recently been held at Hot Springs, Virginia, 
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at Atlantic City, New Jersey, at Bretton Woods, New Hampshire, 
and now at Dumbarton Oaks, District of Columbia. To establish 
the habit of consultation and cooperation is to make genuine 
advance even though the results of any particular conference may 
seem relatively insignificant. 

It is because the American people live under an organized 
federal government and have economic and intellectual relations 
with every part of the world that they can and must offer leader- 
ship in effecting the world organization toward which our wise 
and far-sighted statesmen have long been looking with confidence 
and with hope. The protection of our form of government and 
the constant strengthening of our economic life and our industrial 
system are largely dependent upon our taking leadership in Te- 
building a civilized world which through international cooperation 
shall be under the dominance of moral law. Then and then only 
may war pass into history. Then and then only will industrial 
prosperity, intellectual growth,and social satisfaction be achieved. 
Truly America has become the Hope of the World. 





